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Toprosuast nporpammavu uisi IBM B cetu UHTepHeT (FOpHaHYeC KUl ACTIEKT)

babapuvikun Ilemp Banepvesuu [http://pvb.pp.ru]

WHTepHeT, noxayi, caMblii y100HBI i MHCTPYMEHT TOPTOBJIM, CO3AaHHBIHN 3a OCTIeTHEe
BpeMﬂl. HHTepHeT Mo3BOIsET HE TOIBKO COOOIIUTh MOKYTMATensiM HHPOPMAIMIO O TOBApE, €ro
CBOWCTBAX, IIEHE U JIPYIUX YCIOBUAX MPUOOPETEHHU s, HO TAK)KEe MPEIOCTABUTD ITOKYIaTe IO
BO3MOKHOCTb CAMOCTOSITENIbHO 3aKa3aTh TOBAp U OIUIATUTH €ro MPU MOMOIIU Oe3HAIUYHBIX (opM
omarer’. B clly4yae TOProBJIM 00beKTaMU IpaB, BOIIJIOLIEH HBIMU B 3JIEKTPOHHOM 1 poBoii popme,
HHTepHeT M03BOJISET MOKYNATENI0 IaXKE MOIyUYUTh Takhe 00beKThl O€3 HEM0oCpeICTBE HHOIO
Y4aCTHS NPOJIABIA°, HATIPHMEp, 3arpy3HTh MporpamMmy it DBM (manee — «IIporpaMmma) u3
HNHTepHeT Ha KOMIIBIOTEP MOJIB30BATENSA. YKA3aHHbIEC MperuMyIiecTBa IHTEpHET B KaueCTBeE
MHCTPYMEHTa TOPTOBIIY MO3BOJISIOT CHU3UTH U3JEPK KU MPOaBIla U, B 3aBUCUMOCTH OT I[€HbI, TN 00
CHU3UTH PACXOJIbl TIOKYTATeJIsl, TMO0 YBEIMYUTH NMPUOBLTH MPOJIABIIA.

[Ipunumast Bo BHUMaHUe nperuMyiiecTBa MHTepHET, MPeACTaBIISeTCsl, YTO 0ObE MBI
Toproeiu B MHTepHeT, BKiItOUast 00 beMbl TOprosiu [IporpaMmmaMu u ApyruMu 00b EKTaM U,
BOIJIONIEHHBIMU B AJIEKTPOHHOM 11 ppoBoii hopme, OyayT paCTI/I4. Takoit poct moTpedyeT
M3MEHEHUs 3aKOHO/IaTENbCTBA B YKa3aHHOM cdepe. [Ipu 3Tom npaktuka toprosiu IIporpammamu B
NuTepHeT yke BCKpbUIa psiJl OPUIMYECKUX MIPOOJIEM POCCUHCKOI0 3aKOHOIAT €1bCTBA, TPEO YIOL X
JIOJDKHOTO yperynupoBanus. OIHOM U3 Takux NpodiieM siBIseTCs 3aKOHHOCTb TPHOOPETEH s ITpaB

Ha ucnonb3oBanue [Iporpamm, nosydeHHBIX (3arpyKeHHbIX) U3 MHTepHET.

B s1om, 2009 roxy, poccuiickoit yactu cetd Mutepuer (PYHE Ty) ucnonnusercs 15 ner.

*To prosist B MIHTEpHET M3BECTHA TAKXKE KAK AJIEKTPOHHasi KOMMEPIHs, JIEKTPOHHAS TOPTo BIIsl, OHJIAHH-TOPTOBJIS, €-
KOMMEPLIWS U APYTH € aHAJIOTHIHBIE 0003Haue HHUL.

3 Caiit MHTEpHET, C KOTOPOTO OCYIIECTBIISETCS 3arp y3ka ITpo rpaMM bl, MOKET IPH HA/UIEKATh KAK ITPOJIABILY,
ABJISFOIIIEMYC I paBoob nanarenem [IporpamMel, Tak U POJaBIly, HE SBISIOMEMYcs ITpaBoodnanateseM [IporpaMMbL
B nocnienaeM cirydae mpojaBel] IoJKeH 00Ja1aTh TAKKe IPaBOMOYHeM Ha 110 BejieH ue [IporpaMmel 10 Bceooriero
cBeneHus1, Kotopoe cornmacHo ni. 11 m. 2 ct. 1270 I'paxaanckoro KojeKca sBiseTcsl OTAeNbHBIM [IPaBOM OYHeM
npaBooOIaaaTes.

4HeKOTOpLIe 3aronoBku HoBoctel: (1) TTo mporHo3y Ganka Cetelem, k 2010 romy 060po T poCCHUCKU X HHTEPHET-
MarasuHOB BbIpacTeT B 4erhpe pasa // rb.ru; (2) OunaiiH-Toprosis Pyrera: poct Ha 60% // oborot.ru; (3)
BenukoOpuTanust: e-koMMep 1ust 00roHsieT oduiaiid / oborot.ru; (4) PeiHok po3nudHO# oHmaiH-Toprosiu B CILHA

BoipacTeT Ha 11% B 2009 1. // cnews.ru; (5) "Codrreit” oTKpoeT AaHHBIE O TpoaaKax // oborot.ru
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[IpuobpeTenue npas Ha ucmnons3oBanue [Iporpamm, B omiinune oT mpuoOpeTeHUst
UCKJIFOUHTENBHOIO MTpaBa Ha HporpaMMyS, BO3MO>KHO TOJIBKO Ha OCHOBAaHUM JIML[E€H31 OHHOT'O
norosopa®. [pu 9TOM JIHIEH3H OHHBIH JOTOBOP Ha [IpOrpaMMy ZOIIKEH 3aKITI0UaThCS B
mceMeHHo# dopme’.

3aKI0YeHHe MM CbMEHHOTO JINIEH3MOHHOTO JOT0BOPa MOJIb30BATENEM C IIPOIABLIOM
IIporpammBbl OKa3bIBa€TCSI HEBO3MOKHBIM B CIy4ae OTCYTCTBMS y IPOJIaBLia I1PU3HABAE MBIX
POCCHHCKUM IPaBOM IMOJIHOMOYMI Ha 3aKJIF0YEHUE TAKOT0 JOTroBOpa. 3apyOekHas MpakTHKa
MOATBEPK ICH NS TOJTHOMOYHMH MPO/ABLIA IIYTEM IIPENOCTABICH U TOKYMEHTOB, TAKMX KaK
CBUJIET€IbCTBA, CEPTU(UKATHI, BBIMMCKHU U3 0a3 JaHHBIX NpaBooOiaaTesis, KJIOYN aKTUBALl UK
[IporpaMmelI ¥ T.1., HE HAXOJUT CBOETO OTPAKEHUSI B POCCUHCKOM 3aKOHOJATENbCTBE.

B03MO0HOCTb 3aKJIFOUEHUS JIMLEH3MOHHOT'O JIOTOBOPA M0JIb30BATENEM HAPSIMYIO C
npaBooOagareneM [IporpaMmMel B COOTBETCTBHY ¢ TipaBwiamu 1. 3 cT. 1286 ['paxkxnaHckoro
xoxekca P® (1o 1oroBopy HpHCOeIMHEH s )°, B Cilydae MoTyueHus (3arpysku) IIporpaMmer u3
HuTepHeT, BBI3BIBAET COMHEHUS T10 sy IPUYHH.

[TpaBmia TpeOyroT, YTOO bI YCIOBHS JOTOBOPA MPHCOSANHEH S OBLIH U3JI0KEHBI Ha
nprodperaeMoM 3k3eMIutape [IporpamMmbl O 0 Ha ymakoBKe TOro 3k3eMIuisapa. [IpuodpeteHne B
JTAHHOM CJIy4ae — 3TO JIOTOBOP KYIIU-TIPOAKH (HE JIULEH3UOHHBIA TOTOBOP), KOT OpPBIA
MOJpa3yMeBaeT Inepeiady Bellr, HallpuMep, MaTepuaIbHOr0 HOCUTENS, C 3allCAHHON Ha HEM
IIporpammon. B cnydae toprosiu IIporpammamu B I/IHTepHeT9 MarepUalbHbIA HOCUTEJIb HE
Tepe 1aeTCsl.

B cuny Toro, uto 3anucek B namsate OBM cunTaercs Bocnpou3BeIeHueM, a
BOCTIPOM3BEACHHUE — 3TO U3TOTOBIEHUE IK3EMILIISAPA, TO JEHCTBUS MOJIb30BATENS 10 MOTYIYEHU IO
(3arpyske) ITporpammer u3 MIHTEpHET — 3 TO M3rOTOBJIEHHE MOJIB30BaTENEeM dK3eMitisapa [Iporpammbl

B 2JIEKTPOHHOII ITUMPOBOI HOpME B KOMIBIOTEPE MONE30BATEIS . 3aKOH OIATEIHCTBO HE TT03BOIIAET

® U ckroun Tenb HOE npaBo Ha [IporpaMmy MOKeT mproOpeTaThes Ha OCHOBAHUAH IO TOBOPa 00 OTIYKICHI U
HCKITIOYUTEIIFH OTO IIpaBa ¥ B OMNPEIEIICHHBIX CITyJasX Ha OCHOBAHUM 3aKOHA (peopraHn3aius, HacIeJOBaHHE,
oOparienyre B3pIcKanu s Ha [Iporpammy).

®Craten 1296 n 1297 I'paxmanckoro konexkca PO o mpruobpeTeHnn npaB Ha [IporpaMmy, CO3MaHHYIO 1O 3aKa3y U
CO3/IaHHYIO TP ¥ BBITIOJTHEHU U pabOoT 1O JOrOBOPY, NPH TOprosiie B VIHTepHeT, KaK MpaBuIIo, He IPUM EHH MBI.

T1. 2 c1. 1286 I'paskmancKkoro koaekca Pd.

8 3aKT0uen He TMIIEH3MOHH OO JIOT0 BOPA TAaKMM CIOCO60M M3BECTHO TaKKe KaK «00 ePTOUHAs JIM LISH 3Hs».

® JI1s TOUHOCT M MBII0KEH WSt TIp eIuUTaraeTcs pasuensaTh TOPropiro I1porpamMamu mpu omoinu VHTEpHET, Koraa
nepeaada 33eMiuipa [IporpaMM bl IPOUCXOAUT TP ATUITHOH HBIM CTIOCOOOM Ha MaTepHaATbHOM HOCHTEJIE, U TOPT OBITIO
[Iporpammamu B IHTepHET, KOT/1a MOKYTIATENb CaMOCTOSITEIRHO TorydaeT (3arpyskaet) [Iporpammy c caiira UHTe pHET.

7M. 1 m. 2 cr. 1270 I'pakaasckoro koaexca Pd
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clenaTh OJJHO3HAYHBIN BBIBOJ O TOM, UTO TaAKOW 3JIEKTPOHHBIN 3K3eMILIsIp [Iporpammel siBisiercs
AK3eMITJISIPOM, YIOMSHYTHIM B 11.3 cT. 1286 I'pask qanckoro kojekca PO, u MoXeT ganee BhICTYNATh
B KaueCcTBE NMpeaMeTa KyIui-lipoaaxu (pactpocrpanerus)™. Jlis Toro, 4To6k! CTaTh 3K3EMILIAPOM,
KOTOPBI MOT OBl BBICTYTaTh MPEIMETOM KYTUTH-TIPOJIAKH, 3 JIEKTPOHH bI IK3eMILISP,
M3TOTOBJICHHbIH MOJIB30BATENEM, OJKEH OBbITh 3aIIUCaH Ha MaTe pHAIbHBIN HOCHUTEIIb, a Y’KE Ha
3TOM MaTepuaIbHOM HOCUTENE JOJKHBI OBITH U0 EHBI YCJIOBHS IOTOBOpA TpUCcoeauHeHus . He
HCKJIFOUYEHO, YTO B OyIyllIeM KOMITbIOTEPHI CTAHYT HACTOJILKO J€LIEBBIMHU, a OTJAEIbHbIE
[IporpamMMBbl OCTaHYTCSl TAKUMH JOPOTUMH, 4TO OyAET 11e1eCO00pa3HO U3JaraTh YCIOBUs 10T0OBOpa
MPUCOEIMHEH U MIPSIMO Ha KOMITBIOTEPE U MPO/IaBaTh KOMIIBIOTEP B KAYECTBE HOCUTEJIS
[Iporpammbl. OnHako 0 TeX Mop, MOKa yKazaHHbIe 0COOEHHOCTU He OyIyT JOHKHBIM 00pazom
yperyJIupOBaHbl 3aKOHOIAT eJIbHO, HEOOX0IMMO IOMHHTh, YTO Bocnpou3sBenenue [IporpamMMel Ha
MarepuaibHoM HocuTene (CD-auck, ¢hadi-HaKkonuTenb U Jap.) A7 Heei NpoJaku SBIsSeTCS
OTIETBHBIM JICH CTBUEM, TPEOYIOIIMM COTTIACHs CO CTOPOHBI ITPABOOOIANATENS U BHIIUIATHI EMY
BO3HarpaxJeHU L.

B TepMuHax poccuiicKoro 3aKk0HOAATENbCTBA PACIPOCTPAHEHNE — 3TO TOJIBKO MPOAAKA WU
VMHOE OTYYKACHUE OpUTMHAJIA WIIN 31<3eMnJ1${palZ, OCYLIECTBUTh KOTOPOE B OTHOILIEH MU
3JIEKTPOHHOT'O OpUrMHANIA WK 3K3eMILIsgpa [IporpaMmbl BO3MOXKHO TOIBKO MPU OTUYKIECHUU
MaTepuaIbHOr0 HOCUTENS, B KOTOPOM BBIPAKEH TAKOM 3J1€ KT POHHbIN OpUTMHAJ WIH 3 K3EMILISP
IIporpammel.

C yudeToM BBILIEN3JI0KEHHOTO NIpe/jIararoTcs CaeIy oI e HalpaBiie HUst
COBEPIIICHCTBOBAH U 3aKOHOIATeNbcTBA B c(pepe Toprosiu [Iporpammamu B UaTtepHert: (1)
npu3Hanue 3a [IporpaMmMam, MoTy4eHHBIMHE (3arpyK eHHbIMK ) U3 IHTe pHET, IPaBOBOTO CTaryca
TpeaIMeTa PaCpOCTPAHEHAS B TEPMHHAX IPAXK JAHCKOTO 3aKOHOATENECTBA, (2) yTOUHEHHe
MpaBWIA O 3aKJIFOYEHU U JIMLIEH3UOHHOI0 IOrOBOpa IyTeM 3aKII0YEH U 10T0OBOPA IPU COEIM HEHU S
JUISl pETYIIMPOBAHU S TAK)KE CITy4a€eB, KOTJa YCIOBU S JOTOBOPA MPH COE TUHEHUSI M3T0KEHBI B
ANIEKTPOHHOM dK3eMILisipe [IporpamMmMbl, HapUMep, KOTja TAKUe YCIOBUS OTOOPaXKAIOTCS
T0JIb30BaT €0 MPH NepBOM 3amycke [IporpaMmel, a mosib30BaTeNb JOKEH MO0 COrIACUTRCS C
HHMH, JMOO OTKA3aThCs OT UcTonb30BaHus [Iporpammer; (3) onpenesieHre 0COObIX MPaBHIT

pacrpocTpaHeHus 3IEKTPOHHBIX 3K3eMIUIsIpoB [IporpamMm, Hanpumep, J0MYCTUMOCT b KOIUPOBAHU S

u Cnenyer u3 ananmza nit. 2 1. 2 ¢t. 1270 u cr. 1272 I'paxnanckoro kojekca P®

YMm2m 1 er 1270 I'paxxnanckoro konekca PO

BB paMKax MeXIyHapOIHOM Kitaccu (PHKAIH TOBAPOB B yenyr «[IporpaMM Bl KOMITBIOTEpPHBIC [3arpyKacMoe
nporpammuoe obectedenue |» (Computer programs [downloadable software]) ymomsiHyTsl B KauecTBE TOBApO B 110

x1accy 9 B neBstoit peqakuuu MKTYVY.,
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Ha HOBBI M HOCUTEJb JJIs LieNie ocneayonlel MpogaXy PU YCIOBUHM OJTHOBPEMEHHOTO YAAJICHUs
C TIEPBOHAYAIILHOT'O HOCHUT€JIsI, €CIIM TOJIBKO ITOJO0HBIE ISHCTBHS HAMIPSAMYIO HE 3aTpell]eHbI
npaBooOnagarene™; (4) paspaboTka MpaBUJI ITOITBEP:KI CHHS TOJTHOMOYHI TpoaaBiioB [Iporpamm
Ha pacnpocTtparenue [IporpamMm mpu momonm u B Mutephert; (5) mpaBoBoe onpeieicHue Krova
akTuBanuu [IporpaMMbl B KauecTBe TEXHUUECKOTO CPEJICTBA 3aIUTHI aBTOPCKOTO ITpaBa 1
npuHaie)kHOCTH [IporpaMmel, Hanpumep, 3aKpenseHue mpaBmia o ToM, 4To npoaaxa [IporpaMmebr
0€3 KJII0Ya aKTUBAIM U, @ PABHO € TIOJICTTbHBIM KIFOYOM aKTHBAIMH, SBISETCS HEIACH CTBUT €JIBHOM.
[lonarato, yTO yKa3aHHbIE BbILIE MPEIJIOKEHUS MOJIEKAT JAJIbHEUIIIEMY UCCIIEIOBAHUIO C YUETOM
POCCHICKOM M MEXIYHAapOIHON MPpaKkTUKU TOproeiu [Iporpammamu B IHTEpHET, a TAKKE C yYETOM

HOPM POCCHICKOT0, 3apy0eKHOTO M MEXTyHapOJIHOTO MPaBa.



